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MasTec, Inc. submits an original plus one copy of this memo and attached letter (hand-

delivered ex-parte to Robert M. Pepper for inclusion in the record of the above-referenced rule

making proceeding.

Respectfully submitted,

J,~~/r Counsel for :MasTec, Inc.

June 22, t99.
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l\.fr. Robert M Pepper
Chie( 0tIce ofPIaDI a Policy
Federal COIDIDlinieatiou CommiHion
1919 M. Street, NW lloom 822
WashiDllOD, DC 20554

Dear Bob:

Enclosed please find copies of recent correspondence from our office to the various
Commissioners with reprd to Pusonal Cormnunications Services.

Sincerely yoW'S,

~/...W~
:Matthew L. Leibowitz

MLUrndr
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Via Ovemiaht Delivery

The Honorable iteed E. Hundt
Chairman
Federa! Communications Commission
1919 M Street, NW Room 814
Washington, DC 20554

Re: PP Docket No. 93-253
Gal Doeket No. 90-314
RM-7140, R.\f.717S, RM-7618

Dear Chairman Hundt:

I would like to follow up on our ConversatiolU concerning the proposed participation of
Designated Entities, including minoriti~ in PCS.

It is my undentandiDl that the Commission's staif'hu UDder consideration the creation ofa
separate frequency block: tor new efttities with mlXinwm IfOII revenues 01$100,000,000, A" we
discussed, I believe that sole reliaace on a 11'00 rewnue test wiI1 improperly exclude otherwise
qualified minorities &om pltticipatinl in PeS u mandatecl by Conaress. SpeclDcaIJy, aIthoup my
client, MaTee, 1nG. hat v .d revenu.. 0(SI78,126,000, it only had. net income 0(S525,000
in 1993. I would respecd.dIy that the pee colllidlr an alternative test to determine elip'billry
Cor this &equency block UJina a net worth test of$50.000,000. A! ofMarch 31, 1994, MasTec's net
worth was approximately $4S,460,000.

I wouJd also like to direct your attention to paraaraph 120 of the Commission's om... M1d
Order, released on Iune 13, 199<4. In this parapph the Commission, contrary to put Pf"Cedent,
extends the interests of an entity in control ot a llcense to ot!cers and cUrectors orthat entity. I am
greatly concerned that this new provision will inadvertently injure minorities and women in competing
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in pes. At you are aware, while minorities and women might not hold any significant ownership
interests in many telecomrnunic:ations entities, minorities and women have been appointed as officers
and directors of many companies. As a result they have gained signifiCant experience in manasins
these companies. Thae ~pl. thould not be penalized itt the upcominS PCS licensing for wving
in these capacities. Thus, at Jeat for minorities and women, I would urge the Commission not to
extend the attribution Nles to offtcm and directors.

Fina.Uy, we have hard rwnor that the Comml&sion may retreat from its earlier dtcision to
require Dosipatcd Emitia to own and control 50.1% of a PeS license. Specifically, some have
sua-ed that Desipted Entities need only maintain • 2oa~ economic interest in the UC8I1IM. We
rupectf\dly urao you to reject this proposal. It is oW' belief' that Designated Entities will have
sumdent ftnancing available through joint ventures on a '0.1% • 49.9% basis and that it is contrary
to the interests of Desipated Entities to reduce ttU. threshold of economic ownership and benefits.

Thank you tor your consideration ofthese issues.

Sincerely yours,

7~L'~L
Matthew L. Leibowitz
CouRsel for MasTec, Inc.

:MLUmdr

cc: Karen Brinkmann, Special Assistant
Blair Levin, ChiefofStaff
Robert M. Pepper. Chiet: Office ofPlans and Policy
Donald H. Gips, Deputy Chief, Office ofPlans and Policy
William E. Kennard, General Counsel
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Via Facsimile (202) 632-0163

The Honorable James H. Quello
Commissioner
Federal Communications Commission
1919 M Street, NW Room 802
Washington; DC 20554

Re: Personal Communications Services

Oear COmmissioner Quello:

On ~ue.day, Kay 31, 19~4, I am me.ting with Commissioner
Ne.s and Commissioner Chong to discus. minorities' and women's
pareicipation in PCS. In addition, I have a meeting on
wedneSday, June 1st, at 8:00 a.m. with ~UdY saca qf your Office.
It at all po••ible. I would like to m.et with you on TUesday or
early Wedn••day mornin~ to express our concerns abo~t recent
reports that the FCC may not adopt critical mechanisms which are
necessary to implement the statutory requirement of Section 309
(j) (4) (D) of the Communications Act.

We believe PeS will cre.te an historic and unique
opportunity to expand the ownership and control ot our
eelecommunications industry to include minorities and women.
However, in order tor minorities and women to playa meaningful
role in PCS, and to raise the requisite capital to compeee in the
PeS marketplace, the Federal co~munications commission must
implement a multi-level flexible approach including a 30 MHz set
aside on the MTA basis l installment payments and tax
certificates.

I am attaching to this letter a generic financial cost
analysis of constructing a PCS for Miami. Please note that this
cost analysis does not include the price of the acquisition of

LlvSOESSOE 'ON X~j S3l~IaoSS~~ZlIM08131 !v:8 G3M v6-ZZ-Nnr
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the frequencies through the auction process or any operating
costs. While the analysis was done for the Miami MTA and
inclusive STAs, we believe it is a fair generic representation of
most major markees around the country. As you will note, ehe
analysis includ•• the following variables: a 30 MHz system, a
20 MHz system and a 10 MHz system. In addition thar.eo, each
frequency block is tben divided into the Miami MTA and the major
8TAs that are included with the MTA (but not all of the BTAs) ,

The significant conclusion that can be drawn from this
analysis is that the cost of construction alone even for the
smallest alternative, i.e., a 10 MHz block on the Miami BTA
basis, is in exc••s of $33,000,000. I think it is fair to seate
that this will exceed the financial capacity of any Oesignated
Entity that i. interested in pursuing participation of PCS in
Miami. While it is true that the cost for ehe smaller STAs are
significantly le•• , such as a system in rort Pierce which would
only cost .. little over $3,000,000, but when viewed on a
potential subscriber basis as a stand alone operation, this is
simply an invitation tor economic disaster. ThUS, one must
tairly conclude that the operating assumption by some De.ignated
Entitie. that they want the ·,ee to establish ~he smallest
po.sigle set-aaide to ensure their ability to independently own
and.. operate a pes system is simply not economically feasible.
Purthermore, I believe that: any pes system without a.t least
approximately 30 MHz of spectrum will be difficult to finance.

I would also like to advise you that in light of the recent
concerns that have been expressed by the FCC sta.ff on the
cQnatitutionality of sec-asides, we are in the proce•• ot
preparing an updated constitutional legal Memorandum discu..ing
the constitutionality of set-aside.. This Memorandum is being
prepared by Arthur England who is the former Chief Justice of the
florida Supreme Court. A copy of the Memorandum will be
forwarded co you within the next few days.

In th18 context, it is critical that the FCC fOCU8 on the
evaluation of wbeehar or not any bidding credit is economically
Che functional equivalent of a set-a.ide. W8 strongly believe
that the &n~.r is no. This belief is supported by the tact that
it is overwhelmingly likely that the major telecommunications
entiti.s in this country, including MeI, Sprint, and the various
eell operating companies, will overhid the value of the
frequencies due to their own strategic n••ds. Thus, just as we
saw in the Paramount acquisition, the real market value and the
ultimate acquisition cost will vary significantly. While it is
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true that Paramount represented the last major studio available,
it is also true that neither Mr. Oiller nor Viacom required
Paramount for economical survival. This is not the case when it
comes to PCS. Most Sell operating companies and long distance
carriers view PeS .. critical to their eConomie survival. Thus,
noe only will they overbi4 the tair markee v.l~e, 48 was the case
in paramount, bUt I think it is safe to say t.hat. when it eome. to
survival t.hey will bet the ranch, if neee.sary. Accorc1ingly, it
is simply impo••ible eo, at this stage, .stimate what a necessary
bidding credit will be in order to overcome the anticipated
economic survival overbidding. Thus, bid4ing eredieS are simply
not the functional equivalent of set-asides. As a result,
bidding credits cannot fulfill the Congressional mandate to
ensure that Designated Entities participate in PeS.

I will eall your office on Tuesday morning to see if a
meeting is pcssible.

Pursuant to pee rules and regulations, I will file with the
Office of the Secretary an appropriate Ex Parte Memorandum of
this letter.

Sincerely yours,
~' .-._.
Matthew L. Leibowitz
Counsel for MasTec, Inc.

MLL/mdr

Enclosure

cc: RUQolfo M. Saca, Esq., Legal Advisor
Jorge Mas Canosa, MasTec, Inc.
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The Honorable Andrew C. Barrett
Commiuioner
~~CO~~I~~WOO

1919 M Street, NW R.oom 826
Washington, DC 20',54

Re: Personal Communications Services

Dear Commissioner Barrett:

I am writina you on. behalf of my client. JOI1c Mas Canosa., a prospective applicant for
the new Pvsonal COmmunications Services (PeS). On Tuesday. May 3t. 1994, we ate meetina
with Commiuioner Ness and CortUDiAiol1er Chollito cliseuss minorities' and women's
participation in PCS, Ifat all possible, we would like to meet with you to express our concerns
about recent reports that the fCC may not adopt critical mechanisms which are necessary to
implement the statutory requirement of Section 309 (j)(4)(0) of the Communications Act.

We believe PeS will create an historic and unique opportunity to expand the ownership
and control of our teWcommunications industry to include minorities and women. However, in
order for minorities aad 'If'OIDell to play a maninaful role in PeS. and to raise the nsquisite
capital to compete in the PeS marketplace, the Federal Communications Commission mwt
implement a multi-level tlexible approach including a 30~ set-aside on the MTA basis,
installment payments and tax certificates.

I am forwarding you by this letter a generic financial cost analysis of constructing a PeS
for Miami, Please note that this cost analysis does not include the price of the acquisition of the
frequencies throu,h tbe auction process of any operating costs. While the analysis was done for
the Miami MTA and inclusive BTAs~ we believe it is a fair pneric representation of most major
markets around the country. As you will note, the analysis includes the following variables: a
30 MHz system, 20 MHz systems and 10 MHz systems. In addition thereto, each frequency
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(but not all of the BTAs).

The significant conclusion that can be drawn from this analysis is that the cost of
COftStnJCtioa alone even for me smaHest ail"ruiWve, Le.. a 10 MHz block on the Miami BTA
basis is in excess of $33,000.000. I thiDk it is fair to state that thi.s will exceed the rtAaaCial
capacity of lUty DesijJ8ated Entity that is interested in pursuing participation of PeS in Miami.
While it is tlUe th8t Ihc eost for the smalJer BTAs .... sipificantly less. such a system in Fort
Pierce whicb would only eost a iittle over $3.000,000, wlwa. viewed on a potential subscriber
bub u a stud alone operlbOll, this is simply an inviWion for economic .....!tar. Thus. one
must fairly conelude that che operatiD, assumption by some Desipated Entities that they want
the PeC to e.cablish the smaUost pOSlible set-aside to eMare their ability to independeftdy own
and operate a PeS system is simply not economically feasible, Purthennote, I believe that any
PeS s)'Item without at leut approximately 30 MHz of spectrum will be difficult to finance.

I would also like to advise you that in light of the~t concerns that have been
expressed by the FCC staff OIl the cOftStitutionality of set-asides, we are in the process of
prepaiD' an updated cOftStitutionallepl Memorandum diseussins the constitutionalitY of set·
.,i~s. This Memorandum is beina prepared by Arthur England who is the (orme.r Chief Justice
of the Florida Supreme Court. A copy of the Memorandum will be forwarded to you within the
next few days.

In this context, it is critical that the FCC focus on the evaluation of whetber or DOt any
biddinl credit is economically tile func:tional equivalent of a set~aside. We stronlly believe that
the answer is no. This belief is supported by the fact that it is overwhelmingly likely that the
major telecommunications eatities in this country, iDcluding MCl, Sprint, and the various Bell
opcratinS companies, will overbid the value of the freqaencies due to their own s~lic needs.
Thus, just as we saw in the P.amount acquisition, the real market value and the ultimate
acquisition COSt will be very sipificant. 'While it is U'Ue that Paramount represented the last
major studio available, it is alto tnle that neither Mr. Diller nor Viacom requited Paramount for
economical survival. This is not the case when it comes to PeS. Most BeU opcratina companies
and 10Dg distance canicrs view PCS as c:ritical to the economic survival. Thus, not only will
they overbid the fait market value, as was the case in Paramounl, but I think it is safe to say that
when it eomes to survival they will bet the ranch if necessary. AccordiDgly. it is simply
impossible to, at this staae, estimate what a necessary bidding credit will be iA order to
overcome the anticipated economic survival ovctbidding. Thus, bidding credits are simply not
the functional equivalent of set·asides. As a result, biddinl credits cannot fulfill the
Congressional mandate to ensure that Designated Entities participate in PeS.

I will call your office today to schedule a meeting at your convenience.



The Honorable Andrew C. Barrett
May 27,1994
Page Three

Pursuant to FCC rules and regulations, 1will file with the Office of the Secretary an

appropriale Ex Pane Memorandum of this letter.

Sincerely yours,

~a-/~-----
//,.-. I' '7,....,
Matthew L. Leibowitz
Counsel for MasTee, Inc.

MUJmdr

cc: JOJ'IC Mas CUOA. Mas Tee. Inc.
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I I i -·'·_·"-r-=. IMllmi MTA Miami fHA Ft Mye~ Ft Pterce Naples , West Palm
, ._."

I- --- 16Situ 215 121 20 11 1 46
Base --- 21500000 1eOOOOO 480000012100000 2000000 1100000 I
Year:l=t- 17550000 9450000 1800000 I 97!OOO 1!OOOOO i 3825000 -Year 2 I I I I

Yetr3 --r 75000 i-Yelr. I

._-,Y!!t!..=t 6S2!OOO 75000 --~!OQOO 225000 525000 I 1350000
V••re 4875000 2700000 1S0000 150000 I 52S0QO 13SOCQO
Year 7 T 2775OO0i 1725000 300000 75000 I 150000 525000
Y••r a ,

4200000 2CIQOO 300000 i 315000 75000 825000
Yelr9 4OS00001 2826000 225000- 4!OOOO 7!OOO 8750QO

Yelr 10 , 42Qooooi 2475000 1!iOOOO" 2.25000 300000 10S0000 ., I

5q Total S65,915,OOO $38,.25,000 . $5,'150,000 :$3,815,000 $4,300.000 $'04.200,000
I , I I_....,,-_._- i

Site Const M7!OOOi 5445000 I 900000 496000 720000 2070000
i I I I I

TowlrJ 2..05001 1703000 230750 123500 I 188500 585000
i

' .......
i

Transmission I - 4300000 2420000 400000 %20000 320000 920000.

Shelt,rs T --. 1810000 801250 I

~1~!O 115000 182$00 315000
I !

I
...

Enginoering ·'·2S80COO '.&2000 2.0000 1~2000 192000 552000
i

...,- r
Site T01al $21,OO6L 500 $11,821,250 $1,i72,OOO \ $1,OeS 500 51 ,~83.000 i $4,442,000

I
i

I - i ,..
I I I

Tot•• Cost $8l!,980,500 SSO,24e ,250 $7.122.000 . $4,960,500 $5,883.000 $18.642.000
,

! I
,

Operational costs Ire not Included in the above numbel'S -t-- ... I
I

Tne above data WlS obtained. from a report "PCS Marxet Demand and S' stem Engineering"
Copyright January 1QQ4 Maffet. Larson and Johnson, Inc (MLJ) and
Economic and Manlcement Consuttants International. Inc. (EMCt)
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IMTA VI eTA Costs :
COMA I" I

I -20MHz I

\I

'--- -
:"Miaml MTA Milmi eTA Ft Myer! F=t ~lerce Na~tes West Palm

!
Sites 21S 121 20 18 4e

-
I 11 I

ea. I 21500000' 12100000 2000000 1100000 1eooOoo I ~OOOOO

Year 1 17!!OOOO SM!DOOO 1800000 91S000 L 1500000 : 382.5000
Ye.r~ I

Yelr3 ..
II

Year 4 ,
, I

YearS I 1200000 1050000 75000 75000
Year. 1726000 1200000 I 150000 75000 300000
Yllr7 1&800001 120000 150000 75000 525000
YearS 2550000 1650000 ~ 31!COO 15000 450000
Yell; 2775000 151!OOO 150CO'

....
22!5000 ;QOOOO-

I
;

'felr10
...

1875000 1050000 75000 22!~' 4&Oee~75000..._.... .-
I

EQ Tot.1 S51,125,Ooo 123.19$,000 $4,11$;000 ' S2 750,000 1$3,100,000 '11.125.000

, ..
I I

~e~onst ;615000, 5445000 900000 4i5Ooo ! 720000 2070000

Towers I 2S"OSOO . 1703000
I

130750 i 1"21500 188500 585000 .,
i

I ;

1"ransmlSSion , 4300000~ 2420000 I 400000 I 220000 ! 32000C 1 920000
I

,
Shiite'S 16100001 801250 201250

- .
115000'" 1e2500 \ 315000.,

r !

Enoln.8r1na I 2580000 ~452000 240000 I 132000 192000 I 552000
'i i

Site Total I $21,OO!.!OO S11.821.2SC 1$1.972.000 $1 086,500 I $1 583.000 54,+42,000
:

I i I I
Total Cost $72.130,500 $40,018,250 : 56,141.000 I $3,835,500 1$5,283,000 $15567,000

I I I

! 1
Operational ~s are not incllJdld in the above numbers

I

The' above data was obtained from I report HPCS Market Demand and System EJlQln••rtno"
COJ:)yY1ght January 19$4 Moffet, L.a~n and JonnSOn, Inc (MLJ) and I -economic and.Manaaement ConsUltants International, Inc. <EMCI) I

I ~ .-
I I i
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MTA vs BTA Costs I I
,- r-- cOMA'·

I

I .'_.'-
10MM2 :

I I

IUisrnl MTA ' Miami BTA Ft Mvers I Ft PIerce Naples I West Palm
I I

I

Sit.. I 215 121 I 20 11 18 46
Bue 21500000 12100000 , 2000000 1100000 1800000 4800000

Year 1 18125000 904!OOCO I 1800000 Q75p99 .._ 1500000 3825000
Year 2 "

V••r3
o·

j

Ve.,4 ,

YearS I

YlarS --
Year7
YearS

.
:

YearS ,- ,
y••no_ , ., - .....

!Q Total $37,825,000 :$21,550,000 $3,.00,000 I $2,075,000 $3.100 000 $8,~25.000

i- ...-

Sitl Censt ;875000 SUSOOO 900000 4&5000 720000 2070000..
Towers- ~$.40500 170~OOO I 2307~ i 123500 18&500 586000

:

irtnsmlasfon 4300000 2420000 ..00000 , 220000 320000 920000I ,
" 1- . !

Shelters 181000-0-, 801250 I 201250 115000 1"2$00 I 315000
, .1 I

Enalneering 2580000 145~l)Oo 240000 132000 ! 192000 56,Qoo
i

,
,

Sit. Total
.•.

$21 ,O()~500 ' $11.821,250 \ S11~72,OOO S1,Oas,500 51,583,000 $4,~2,OOC

-

-fat.least ~e,e3D 500 $33,371.250 I $5,772,000 I $~,1eO,!500 SJ"ea~,ooa $12.867,000
! . I .

"

I
OC)lratlanal coltS lte not included In the above numbe~ : - II i
iThe above aata was obtaIned from a report -pes Market Demand and s~.m Engineenno"
Copyright January 1K4 Moffit, urson and Johnson, Inc (ML.J) and
Economic and Management Consultants International, lnc. (EMCI)T ._. _. .
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"

Sub$criber AHum,Ilions I "

.-
MlamlMTA Miami eTA lit Mvers Ft Pl.ree Nap'" W.st Palm

30 MHz .
20M~z 20 MHz 20 MHz 20 MHz 20 MHz

10 MHz
.,_.

10M~10 MHz 10 MHz 10 MHz
Year 1

.. .. .
f47 ..... 394307 1"~ 99 .u3

- - ._0 .... - . 598 - 0_- 1661 41 HJ1
" .. -.-

..
Year 2 10:231 337. ! 355 241 95 1043-- 401401 , 149 101 435,._.

I
Year 3 ~303 112:2~ 1230 626 321 3541

4e11 512 ~ 137 1475.' . ......-
_.

~.
Year'" 69612 22575 2555' 1712 eel 7275., -

MOe 10eS 714 281 I 3031
i

Year ~ 128190 ..esso 4741 3170 1284 13350
16896 1975 1321 535 5562

I
Year 6 11S:weO 58405 70~ 4705 1922 196403

24335 293; 1ge1 801 81!S..
Year 7 21385; 87375 8408 55~ 2303 23150

2B073 3503 2331 geO iOo4e

V.ara ,
240~ 7SQS; 9878 6423 2ea5 28348

312715 4032 2878 1111 10878
I

Year Q 2&4391 81757 I 1OS92 i 7211 3018 29319
. .'.'. '..•. _.

I 3408e 4538 3005 1257 1221e.._-
I

VeanO 290235 ! 588$2 I 1223.2 son 34~ 32S~2,

I ~7022 ~087 3365 1419 13~3

..
I

The aDOve dm WlS obtlinld (tem a ".port MPCS Market Demand Ind S'stem Englneerb'\g·
Copyright Januarv 19a4 Moffet. Larson and Johnson, Inc CMUI and
economic and Msnaaament Consultants Internatlonal. Inc. (EMCn I
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Via Facsimile and Oy,rpjrJlt DeHvco-

MI. Kam1 Brinkmann. Special Assistant
Office of the ChIirmaD
Federal Comm-mications Commission
1919 M Street. NW
Washington, DC 20S54

Per our telephone conversation yesterday, I am forwardiD.s you by this letter a I'neric
fUWlcial cost lIDalysis of constructing a Personal Communications System (PCS) for Miami.
Please note tlw.t this cost analysis do•• not include the price of the acquisition of the frequucies
throuSh the au.ction process or any operacin.a costs. While the aulysis was done for the Miami
MTA and. incluaivc BTAs. we believe it is a fair ,netic reptUeDtation of most major markets
MOUnd the country. As you will noce, the aulysis includes the following variables: a 30 MHz
system, 20 MHz systems and 10 MHz systems. In addition thereto. each frequency block is then
divided into the Miami MTA and the major BTAs that are included within the MTA (but not all
of the BTAs).

The significant conclusion that can be drawn from this analysis is that the cost of
construCtion alone even for the smallest alternative. i.e., a 10 MHz block on the Miami BTA
basis is in excess of $33.000.000. I think it is fair to state that this wiJl exceed the tinlDCial
capacity of any DaiplleCl Entity that is interested in pursuing participation of PCS in Miami.
While it is tlUe that the cost for the smaUer BTAs are sipiticantly less, such as a system in Fort
Pierce which would only cost a little over 53.000,000. when viewed on a potential subscriber
buis as a stand alone operation, this is simply an invitation for economic disasrer. Thus. one
must fairly con.c:lude that the operaring assumption by some Designa&ed Entities that they want

. the FCC to establish the smallest possible set-aside to ensure their ability to independently own
and operate a PeS system is simply not economically feasible, Furthermore. I believe that any
PeS system without at least approximately 30 MHz of spectrum will ~ difficult to finance.



Ms. Karen Brinkmann, Special Assistant
May 25,1994
Pa,eTwo

I would also like to advise you that in light of the recent concerns that have been
ex~sed by the FCC staff 011 the c01lStitutiOftlllty of set-asides, we are in the process of
preparing an upd8tecl coudtutionallegal Memoraadum discuss1nJ the constitutionality of set
asides. This MClDOT8Ddum is being prepared by Arthur England who is the former Chief Justice
o( the Florida Supreme Court. A copy of the Memorandum will be forwarded to you within the
next few days,

In this context. it is critical that the FCC focUi on the evaluation of whether or not uy
biddiftl credit is economically the functional equivalent of a set-aside. We stroncJ.y believe that
the answer is no. 'Ibis belief is supported by the fact that it is overwMlmiftSly likely that the
major telecommuieatiOlll entiues in this country. including MCI, Sprint, and the various Bell
operating companies, will overbid the vl1ue of tlw fJeqllCftcics due fD their own stratclic oeeds.
Thus, just as we saw in the Paramount acquisition, the real market value and the uJtin.'lIde
acquisition COlt will be very sipmcant. While it is ttue that Paramount ,.esented the last
major studio avai1JlbJ.e, it is also true that neither M.r. Diller DOl' Viacom required Paramount for '
economical survival. This is not tbe case wben it comes to PCS. Most Bell opetIlilll companies
and lona distance carriers view PCS as critical to the economic survival. Thus, not oaly will they
overbid the fair m.bt vaI_, u was the c_ in Paramouat, but I think it is safe to say that wben
it comes to survival they will bet the ranch if necessary. Accordiqly, it is simply impouible to.
at this SUi,.. esCjnwe wbat a necessary biddiDl ~Git will be in older to overcome !be .
anticipated economic survival overbidding. Thua, biddin, credits are simply not the functional
equivalent of set-aides. As a result. bidding credits cannot fulfill the Congressional mandate to
ensure that Designated Entities participate in PeS.

If you have any qQCStions regarding the economic analysis or the aforementioned
arawnents, please feel free to call me.

Pursuant to FCC rules and regulations, I will file with the Office of the SecMtary an
appropriate Ex Parte Memorandum of this letter.

Sincerely yours,

~-~-'bew:-ltz------"

Counsel for MasTec. Inc.
MLUmdr

Enclosure

cc: Jorge Mas eanosa, MasTec, Inc.
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MTA vS 8TACosts , I

i I- -. ; COMA I I

i 30MHz ....--_......,
\ I :-- :Miami MTA Mlaml BTA Ft Mye~ Ft !=1ierce Naples , West?alm_.'

I
Sites : 21! , 121 I 20 11 I 16 4&
Base 21500000 12100000 2000000 l 1100000 1&00000 4800000

Year 1 17550000 9<450000 1800000 97SOoo 1500000 1 3e25000..
Year 2

... -

!
Y.lr3

._.. ,- ....

75000
V,.r-' j

.. ___ .'y!!r! &125000 75000
... ...

4850000 225000 525000 , 1350000
V.at e 4&75000 2700000 150000 150000 : 525000 1350000
Vear7

,.

2'7'7$000 150000 S25000
..

172S000 300000 75000
"Yiiar 8 .. - '4200000 262SQoO -300000 ! 375000 I 75000 825000
Year 9 40500lm(' 2625000 225000 450000 7~OOO e150QO

Year 1(,.--' 420COOOi 2475000 I 150000
..

225000 300000 1050000- _..._.
... ----_. -"1

ECI Tota' 565,975,000 538,-'25 000 ",150,000 13,875,000 $4.300,000 514.200.000
,

l..
j

-Slft-CONit ge75000r 5445000 900000 ..98000 120000 I 2070000
I

Tow11'$ ~'I4O!OO 1703000 230750 123500 188500 585000....-.
l I

Transmission : 43000001 '1420000 400000 I 220000 320000 920000

Shelt.r'S 1efOOOOl 8012!O _. 201250 ·11~OOO 182500 315000

!
:

EnClineeri~ . -2580000 1452.000 I 240000 132000 192000 5&2000
~~ .. - .~. ..

Site T01at $21,006500 $11,821 250 $1,972,000 $1,085,500 51,583.000 I $4,4-42,000
I

l

~ ,
Total Cost sae,980,SOO $SO,24e,2~O 57,122.000 . $4,S60,SOO $5,883,000 518.642,000

, I ~

Ocerational costs Ire net included in the above numbers i-- . . .
:

Tl1e above dati was obtained frem a report "pes Maftet CemanCl and System Enalneenng·
CODYr1ght January 1884 McJffet l..af$C)n and Johnson lne (MU) and I I

economic and Manactm.nt Consultants lntematlonal. Inc. (EMCI) I
I I I

I
I l
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Sites 21S 121, 20 I 11 1 1& 46
ease 21500000: 121 00000 2000000 1100000 1eooooo -I ,'''''''e'''''oo'''''oo-:-o~

MTA vs BTA Costs I !.

~Miami MTA
/---

t-- -'l'-- -+----::C;:".:O;:...:.MA;.::,..;..... '.1
I 20M~ 'f-__---_---l.-b 1

:: L l [ !
i Miami BTA i Ft Myers 11-F-t~-i-eree--+i-N-a--:-'"'e-s---i..-.,.W..,...,e-st--=-P-II-m-I

Yelr 1 17!SOOOO W!OOOO 1800000 91!OOO 1500000 31S2!OOO
Velr 2 -- . I

t-~y~ea::.r-::3~-+-~--4-----I---...-.+--·· -~~---If------I

Year'
1200000 1050000 I 75000
1725000 1200000 I 150000
1950000' 120000 150000 75000
2550000 1~()

...- I
31!oOOO

2175000 1515000 ,soao ,
1o,ovW/ 1050000 1!OOO I 75000- .

720000 I 2070000

eRTotel i ~51,125,0-00 I$28.HJ6,OOO J-$4::.:.~,..:..:1"..::.$~:O=..=:OO:.....;T....::12=.•~15:;::0.!.:::,O:=.:OO:...;...::::U::J",;,,;70:;;:O:.:.:,O~OO=--+-=$~11..:..L:..:12:.:.G,~OO~O~
r.----------J,---T. :

I 1 . I
t--~'"""::'_---

Site Const I ;675000 5445000 ~OOOO I 495000
1---

"

HI8500 I 585000Toweri

"rlnsmission I

Shlltef1

Enaineering I

I

28405001 1'103000 I 23075() 123~O

4~OOoaO\ 2420000 I 400000 i 220000 I
•..

161ooQOI 801~50 1 201250 11!lOOO I
• i II I

2.580000 1452000
..
! 240000-- '1" 132000--
I

320000

182500

192000

S20000

315000

552000

Site Totel I $21.005,500 S11.821.2SC $1.912.000 $1.086,500 i $1,583,000 54 ~2,OOO

~------------~-~--+------......------_ ...
I I I

Total Cost 172,130.500 S40.016,250· $8,147.000 $3,13&.500 1$5,.283,000 $15,587,000
] I +---I__---l --l--__~

t":-........~--:--~I- _ _;_;___;_ ~ 1 ! i ..__-+-1----I
O".rational ~s are not indudtd in the above numbers . I

Ttl.· abcve data was obtained from a reC'ort "peS Martet Demand and System Enain••rtnQ"
COP'lrtght January 1* Moffet. Larson and Johnson, Inc (MLJ) and I
~~.z:.;.;:..=.=:.:..;=;:::.L-:...:..=.~.=.:,.:.;;~::;;.:;:.:..:..:~~~~~~~~----.;....---~---

Economic and ManlQ.mlnt Consultants International, Inc. EMCI)
I

I--_,...----l--_--.....+._...----r---------of---..-----l.----i
I I

i 1I--__~_+-- -+ ..........__-_I: ~ __r---___i
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I MTA vs eTA Costs ! I
i -T- OOMA'- I

I

... _.t_
I 10MHz ,
I

I fIMiam! MTA I Miami eTA Ft Myers Ft PIerce NIClles i WestPalm
i

Sites ; 215 121 I 20 11 18 46
Base 21500000 12100000 2000000 1100000 1600000 ooסס460

Year 1 16125000 904&0000 1800000 975p9.9 .._I 1500000 3825000.. v•., 2 I
I I

Vea,~- I I
Ve.r~ I

Vuar! !
Yeare -- F

i
Yelr1 ,
'feare
Yeare
Year 10> I I i-.. -I ..... .
f;q Tatal , $37,626,000 1$21 ,SSO,OOO I $3,800,000 $2,075,000 $3,100,000 $1,425.000

I.....
'" - ~ ...- .

I.
I

Site Const I 915150001 5445000 I 900000 '"000 120000 2070000
I

Towert 2e40S~,'" 1703000 i 230150 123500 18155DO 585000
I ,

'T'ransmigOn 43000001 2420000 I 400000 I 220000 320000 I 920000... i· ,
I...

ShelterS' 1e10000: 801250 I 201250 115000 162500 31~OQOI
I

cnaineelinQ
...

2580000 -"'4a2000 .-
Z~OOOO 13.2000 192000 562000

$1 ,~72,000 $1,085f~OO I$1!~e3tOOO :Sit. Tota; $21,005.500 I $11.821,250 $4.4042,000
- I

..- ..
~! I

--TQtaICOit 5S81!30,500 $33,~71.2S0 i 55,712,000 I $3,1eO,500 IS4.ee3,OOO 1$12.867,000
,

I I ! ! I

: I ~ =OperatIonal celts • ..- not Incluaed In the abOve numbers
I.

The above data Wa! obt.'ned from I report ·pes Market Demand an<1 SYSt~ Engincel1ngu

Copyright J3r1Uary 1* Moffit, l.J~n and Johnson, Inc (MLJ) and r I
Economic and Management Consultarrt5lntematlonal. Inc. (EMCI) I
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MTA V! 8TA Costs ! I
I- - _.

COMA I I
I

Subscriber Assumt
.- I~ion$ l-

---
I

MiamlMTA Miami BTA Ft Myel'! Ft Pierce Naoles w.~~alm

30 MH~ 20 MHz 20 MHz 20 MHz I 20 MH~ 20 MHz
'-'

10 MHz I 10 MHz 10 MH% 10 MHZ 10 MHz
Year " 4307

_..--
391434 i '47 I 99 , '33!- - - . - '--

I 5ee I &1 41 18 181
.-

Year 2 10231 3378 I 3Se 241 95 1043--
--- 1407 149 101 40 435

i I
Year 3 34303 I 1122S 1230 826 32~ I 3541

! 4&7'7 512 ~ I 137 I 1475
I

.. -
.~ .. -

f- I I

Year 4 69612 2257S 2555- I 1712 I ee8 i 1215I. -.
I I 940e 1065 714 281 I 3031

I

Year' 12e1iQ 40~50 '741 3170 12&4 13350
16896 1975 1321 536 5562

I
Year 6 I 1S304aO i ~5 ! 70~ 4105 1922 19643

i 24335 i 2939 ! 1911 I 801 I 810$

~
-

I
..

II
Year 7 i 213e5; 67315 8-408 55;4 2303 I 23150

~
l

i 28013 I 3603 j 2331 [ geO
~

9&o4e! I -4
j

hS05;
I l t- l

I

Year & I I

2-403-4e 9S18 I 6423 2ee5 ! 2l53'i
I \ 31215 4032 2878 1111 I 10i78
, I i I

,
i I

YaarQ 264391 i S17S1 I 10692 7211 r 301e I 2g319I

! I 340ee i 4538 I 3005 I 1257

~
-122j~-'

j
,---

I I I

Year 10
,

290235 a8852 I '2232
, eon i

3<40~ 32~S2I ! I I

37022 S097 \ 3368
f

141i 13se3
I ! I

- -
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Cotnmissioner RacheUe Chong
Federal Communications Commission
1919 M Stteet, 'NW
Washington, DC 20554

Re: pes Minority Participation

Dear Commissioner Chong:

Congrawlations on your fIrst day in office.

I represent Jorge Ma.~ and his company, MasTec. Inc., in the matter of Personal
Communications Services (PCS). As you may be aware, and as reported by the Wall Street
lournal today. there is great concern regarding how the FCC will implement the Congressional
mandate included in subsection 4 (D) of Section 309 (j) to ensure that women and minority
owned rums, small busiaess, and rural telephone companies are given an equal opportunity to
participate in the PCS biddins process. SpeciflCally, although the FCC initially c()n.~idered

frequency set-asides for the designated entities, it now appears that the FCC staff is concerned
regarding the constitutionality of such an approach.

It is our belief that frequency set-asides, installment payments. tax certificates. as well as
bidding credits. are legally appropriate and economically necessary in order to ensure
participation by the designated entities in this new technology. Anything short of III of these
devices. Ril'ticularly set-asides, would fail to properly and fully implement the provisions of
Section 309 (j)(4)(0) of the Communications Act.

I would respectfullY .request a meeting, as soon as possible. to bring several minority
representatives to your Office to discuss these matters. It is our understanding that the Chairman
intends to bring this matter up at the June 9th meeting, thus time is of the essence, especially
given the sunshining of the matter once the Agenda is published, which I understand will be on


